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RELATION OF POLICE AND OFFENDER 

line of his commonwealth and there deliver him to such agent. 
The officer may require aid as in criminal cases. 

Sec. 89. A person who is arrested upon such a warrant shall 
not be delivered to the agent of a state or territory until he has 
been notified of the demand for his surrender and has had an 
opportunity to apply for a writ of habeas corpus, if he claims such 
right of the officer who makes the arrest. If the said writ is ap- 
plied for, notice thereof and of the time and place of hearing shall 
be given to the attorney-general or district attorney for the dis- 
trict in which the arrest is made. An officer who delivers such 
person in his custody upon such warrant to such agent for extra- 
dition without having complied with the provisions of this section 
shall forfeit not more than one thousand dollars. Pending the de- 
termination of the court upon an application for the said writ the 
person shall be detained in custody in a suitable hospital for the 
insane. 

Sec. 90. If the application for the arrest of a patient escaped 
from an institution, public or private, in this commonwealth, is 
complied with and an agent is appointed, his account shall be paid 
by the institution from which the patient escaped, but the gov- 
ernor may direct the whole or part of such account to be paid by 
the commonwealth." 1 

Egbert H. Gault. 



COMMON SENSE RELATION OF POLICE AND OFFENDER. 

Maltreatment of a first offender by an arresting authority, partic- 
ularly where there is no provocation, is known to have prompted the 
unfortunate subject to become more hardened and to depart from 
the trifling to the serious practices. Individuals apparently without 
force are often prodded to desperation by a controlling physical or 
moral influence. The individual who is authorized to arrest possesses 
great power and should ever be mindful of the fact that the law con- 
templates that penalties for violation shall not be in any wise imposed 
until after a presentment and hearing before a competent court. The 
fear of arrest carries with it suffering for the apprehensive one, even 



i Commonwealth of Massachusetts v. Klaus. Decision rendered July 7, 1911. 
In 145 Appellate Division Reports of Supreme Court of New York, page 798. 
One of the highest legal authorities, a former attorney-general of Massa- 
chusetts, pronounces this act as constitutional and manifestly in the public in- 
terest because if uniformly adopted a state could enforce its responsible and 
continued control over a dangerous insane person escaping into another state 
and the community into which he had come would be delivered of the danger 
of his presence and responsibility for his care. The operation of the act, how- 
ever, might be hampered because of constitutional questions arising in habeas 
corpus proceedings regarding the expulsion from a state of any person other 
than a fugitive charged with crime. It is therefore, he thinks, of the utmost 
importance that such statutes should be most carefully drawn in order to 
eliminate these questions so far as possible. 
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RELATION OF POLICE AND OFFENDER 

though an aged delinquent; this, however, without legal intention or 
manner of legal avoidance, but application of penalty follows from the 
moment of committal of offense. 

The graduated offender becomes downcast and sullen, as a gen- 
eral proposition, when deprived of his liberty, while the stranger to 
the grasp of the law usually breaks with tears in his eyes and a bleed- 
ing heart. In other words, the malefactor who has undergone repeated 
experience of arrest and who may not have had anything else than lib- 
erty to lose, does not show the bitter mental pangs that are shown by 
the one who for the first time is under restraint of the law. The illit- 
erate, ignorant of the many requirements of the statutes, become an 
example of inquisitive anxiety, and when arrest overtakes the growing 
youth who has had all advantages, able to contemplate and realize, 
many times the shock alone leads to permanent and incurable distress. 
If all this be true of man, the sterner sex, who is, through contact 
and environment, better prepared to contend against such misfortunes, 
how much greater must be the afflictions that follow the awakening of 
those of the weaker sex, who are taken into the custody of arresting 
officers? The enormity of the crime committed adds to the agony of 
those concerned. 

The mental distress resulting from arrest is not, of course, gen- 
erally evident in cases where intoxication, insanity or other disordered 
mental conditions prevail, when the character under restraint will be 
oblivious or indifferent to the situation. 

The distress incident to thousands of cases, prior to and up to the 
time of court procedure or determination, appeals to the sympathy of 
many kind-hearted members of police forces, who not infrequently lend 
aid and comfort from the humanitarian point of view. 

The International Association of Chiefs of Police in annual con- 
vention endorses the following sentiments as expressed by their presid- 
ing officer : 

"The tendency of the times is to accomplish the end through 
the application of intelligence, rather than force. Humane efforts 
are exercised by the police in a manner not heretofore known. 
Especially is this true in dealing with juvenile offenders. There 
has been a great deal of sentimental talk about criminals, which 
has often gone too far, under the guise of humanity. We know 
that few real criminals reform, yet there are hundreds of instances 
where minds and bodies diseased have been presented to the court 
as such, by the police, with words for the unfortunates, which 
touched the court and minimized penalties imposed. 

"There prevails an impression in many parts of the land that 
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RELATION OF POLICE AND OFFENDER 

the police officer is always seeking trouble. While he is but hu- 
man, it is not for him to allow his personal disappointments or 
grievances to enter into his police work. At least, those compris- 
ing a properly conducted institution discourage such practice. The 
policeman's position is that of the representative of the law, wear- 
ing the insignia which stands for peace and good order, and as 
such he should be respected. In line with proper administration, 
the member of the force should be instructed so as to have this 
thought uppermost in mind at all times as should the good 
citizen." 

The application of humane treatment does not mean that the offi- 
cer in contending with thugs and burglars, who go about in the night- 
time loaded to murder unoffending citizens, or the wretched leader of 
the slums, should administer the remedies prescribed by law in sugar- 
coated doses, but it suggests the application of common sense coupled 
with humanity. Brutal treatment may derange for all time to come, an 
innocent person arrested. 

Although inferior to the male physically, the female violator of 
the law, like the male violator, must not infrequently undergo addi- 
tional humiliation or penalty in this regard. It is important that a 
member of the force should discriminate in the handling of the sex, 
yet, under circumstances which some policemen can relate, women of 
powerful physique, armed with clubs, knives, red pepper, if not with an 
ax or vitrol, have, in their craze and fury, made it necessary for the 
representative of the law to use force to the extent of inflicting bodily 
pain as would be necessary in subduing one of their own sex. Such 
cases are infrequent, and usually follow where prompt action is neces- 
sary to avoid the sacrifice of human life. 

In the modern police departments, for those densely populated sec- 
tions of municipalities where a low order of degradation prevails, the 
prevention of crime and the maintenance of order is usually had by 
doubling the police force and by having signal boxes located in close 
proximity to each other, in order to hurry call for assistance. In this 
manner a sufficiency of force is maintained to make arrests, and to the 
avoidance of scenes. 

Humane procedure in this age of progress would be for the police 
to have low-set motor conveyances in which to transport female prison- 
ers to the station houses or to houses of detention. If the hardened 
character of the prisoner makes it necessary to confine violators in the 
station house, whites should be separated from blacks, young from old, 
and women should never be with men. 

I6<5 



THE LABORATORY IN THE CRIMINAL COURT 

Every city should have an inebriate ward connected with its police 
stations, where prisoners who collapse could have the prompt attention 
of a physician — men as well as women. 

Leaving the more degraded classes, consider the girl fugitive from 
home and parents, the one started on a wayward course, or the female 
charged with a first offense of shop-lifting or with having stolen from 
her employer. These should be and are usually taken to places of de- 
tention by officers in plain clothes. In my own jurisdiction, they are 
conveyed to a house of detention, and there placed in charge of a ma- 
tron, who not only searches the prisoners, but affords them baths, pro- 
vides them with night clothes, clean beds and linens and spreads, and 
furnishes them proper literature and instruction. 

The conveyance attached to these institutions should have no let- 
tering or insignia of police attachment, so that when a woman or girl 
is transported therein, it will be no unusual attraction for the curious, 
and thereby avoid humiliation for the unfortunate. 

These prisoners should be classified from the time of arrest. Girls 
should be returned to their homes or friends without having to appear 
in court, if possible. First criminal offenders should be taken to court 
without knowledge of the sight-seeing public. Many should be given 
an opportunity to start life anew. 

In department stores, where most of the shop-lifting or stealing of 
small articles is carried on, the disposition to arrest, except in flagrant 
cases, does not exist. Prisoners arrested by detectives are usually es- 
corted into private places, and photographed and admonished. There 
are those known to have such weaknesses, whose relatives or friends 
make good for the losses sustained through their acts. 

Eichahd Sylvester. 



THE LABOEATOEY IN" THE CEIMINAL COUBT. 

The fundamental purpose of the American Institute of Criminal 
Law and Criminology is becoming actual in our psychopathic labor- 
atories. From its inception, the Institute has emphasized the laboratory 
ideal for the criminal courts and prisons. We are beginning to see the 
fruit of our urging, and it is satisfying. The laboratory in the Munici- 
pal Court of Boston, directed by Dr. Victor Anderson, and that in the 
parent court of Chicago, opened on last May first, with Dr. William 
Hickson as director: these are objects toward which we have set our 
faces. 

One of the first committees appointed by the Institute was Com- 
mittee A, charged with the duty to devise a system for recording data 
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